§§1281, 1282

(4) Alternative methods of measuring lead in
paint generally
(A) Study
Not later than 1 year after August 14, 2008,
the Commission shall complete a study to
evaluate the effectiveness, precision, and re-
liability of x-ray fluorescence technology
and other alternative methods for measuring
lead in paint or other surface coatings when
used on a children’s product or furniture ar-
ticle in order to determine compliance with
part 1303 of title 16, Code of Federal Regula-
tions, as modified pursuant to this sub-
section.
(B) Rulemaking

If the Commission determines, based on
the study in subparagraph (A), that x-ray
fluorescence technology or other alternative
methods for measuring lead in paint are as
effective, precise, and reliable as the meth-
odology used by the Commission for compli-
ance determinations prior to August 14, 2008,
the Commission may promulgate regula-
tions governing the use of such methods in
determining the compliance of products with
part 1303 of title 16, Code of Federal Regula-
tions, as modified pursuant to this sub-
section. Any regulations promulgated by the
Commission shall ensure that such alter-
native methods are no less effective, precise,
and reliable than the methodology used by
the Commission prior to August 14, 2008.

(5) Periodic review

The Commission shall, no less frequently
than every 5 years after the Commission com-
pletes the study required by paragraph (4)(A),
review and revise any methods for measure-
ment utilized by the Commission pursuant to
paragraph (3) or pursuant to any regulations
promulgated under paragraph (4) to ensure
that such methods are the most effective
methods available to protect children’s health.
The Commission shall conduct an ongoing ef-
fort to study and encourage the further devel-
opment of alternative methods for measuring
lead in paint and other surface coating that
can effectively, precisely, and reliably detect
lead levels at or below the level set forth in
part 1303 of title 16, Code of Federal Regula-
tions, or any lower level established by regula-
tion.

(6) No effect on legal limit

Nothing in paragraph (3), nor reliance by the
Commission on any alternative method of
measurement pursuant to such paragraph, nor
any rule prescribed pursuant to paragraph (4),
nor any method established pursuant to para-
graph (5) shall be construed to alter the limit
set forth in section 1303 of title 16, Code of
Federal Regulations, as modified pursuant to
this subsection, or provide any exemption
from such limit.

(7) Construction

Nothing in this subsection shall be con-
strued to affect the authority of the Commis-
sion or any other person to use alternative
methods for detecting lead as a screening
method to determine whether further testing
or action is needed.
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(g) Treatment as a regulation under the FHSA

Any ban imposed by subsection (a) or rule pro-
mulgated under subsection (a) or (b) of this sec-
tion, and section 1303.1 of title 16, Code of Fed-
eral Regulations (as modified pursuant to sub-
section (f)(1) or (2)), or any successor regulation,
shall be considered a regulation of the Commis-
sion promulgated under or for the enforcement
of section 2(q) of the Federal Hazardous Sub-
stances Act (156 U.S.C. 1261(q)).

(Pub. L. 110-314, title I, §101, Aug. 14, 2008, 122
Stat. 3017.)

REFERENCES IN TEXT

The Federal Hazardous Substances Act, referred to in
subsec. (a)(1), is Pub. L. 86-613, July 12, 1960, 74 Stat.
372, which is classified generally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1261 of this title
and Tables.

The Consumer Product Safety Act, referred to in sub-
sec. (c¢), is Pub. L. 92-573, Oct. 27, 1972, 86 Stat. 1207,
which is classified generally to chapter 47 (§2051 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
2051 of this title and Tables.

This Act, referred to in subsec. (e)(3), is Pub. L.
110-314, Aug. 14, 2008, 122 Stat. 3016, known as the Con-
sumer Product Safety Improvement Act of 2008. For
complete classification of this Act to the Code, see
Short Title of 2008 Amendment note set out under sec-
tion 2051 of this title and Tables.

CODIFICATION

Section was enacted as part of the Consumer Product
Safety Improvement Act of 2008, and not as part of the
Federal Hazardous Substances Act which comprises
this chapter.

DEFINITION

For definition of ‘‘Commission” used in this section,
see section 2(a) of Pub. L. 110-314, set out as a note
under section 2051 of this title.

CHAPTER 31—DESTRUCTION OF PROPERTY
MOVING IN COMMERCE

§§1281, 1282. Repealed. Pub. L. 103-272, §7(b),
July 5, 1994, 108 Stat. 1379

Section 1281, Pub. L. 87-221, §1, Sept. 13, 1961, 75 Stat.
494, related to willful destruction or injury, or at-
tempted destruction or injury, of property moving in
interstate or foreign commerce in possession of com-
mon or contract carriers, penalties for such acts, and
proof of interstate or foreign nature of property. See
section 80501 of Title 49, Transportation.

Section 1282, Pub. L. 87-221, §2, Sept. 13, 1961, 75 Stat.
494, provided that judgment of conviction or acquittal
on merits under laws of any State or possession, Dis-
trict of Columbia, or Puerto Rico, was bar to prosecu-
tion under this chapter for same acts. See section 80501
of Title 49.

CHAPTER 32—TELECASTING OF
PROFESSIONAL SPORTS CONTESTS

Sec.

1291. Exemption from antitrust laws of agreements
covering the telecasting of sports contests
and the combining of professional football
leagues.

1292. Area telecasting restriction limitation.

1293. Intercollegiate and interscholastic football
contest limitations.

1294. Antitrust laws unaffected as regards to other
activities of professional sports contests.

1295. “Persons’ defined.
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§1291. Exemption from antitrust laws of agree-
ments covering the telecasting of sports con-
tests and the combining of professional foot-
ball leagues

The antitrust laws, as defined in section 1 of
the Act of October 15, 1914, as amended (38 Stat.
730) [15 U.S.C. 12], or in the Federal Trade Com-
mission Act, as amended (38 Stat. 717) [156 U.S.C.
41 et seq.], shall not apply to any joint agree-
ment by or among persons engaging in or con-
ducting the organized professional team sports
of football, baseball, basketball, or hockey, by
which any league of clubs participating in pro-
fessional football, baseball, basketball, or hock-
ey contests sells or otherwise transfers all or
any part of the rights of such league’s member
clubs in the sponsored telecasting of the games
of football, baseball, basketball, or hockey, as
the case may be, engaged in or conducted by
such clubs. In addition, such laws shall not
apply to a joint agreement by which the member
clubs of two or more professional football
leagues, which are exempt from income tax
under section 501(c)(6) of the Internal Revenue
Code of 1986 [26 U.S.C. 501(c)(6)], combine their
operations in expanded single league so exempt
from income tax, if such agreement increases
rather than decreases the number of profes-
sional football clubs so operating, and the provi-
sions of which are directly relevant thereto.

(Pub. L. 87-331, §1, Sept. 30, 1961, 75 Stat. 732;
Pub. L. 89-800, §6(b)(1), Nov. 8, 1966, 80 Stat. 1515;
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as amend-
ed, which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of this title. For complete classifica-
tion of this Act to the Code, see section 58 of this title
and Tables.

AMENDMENTS

1986—Pub. L. 99-514 substituted ‘‘Internal Revenue
Code of 1986” for ‘‘Internal Revenue Code of 1954,

1966—Pub. L. 89-800 extended exemption from anti-
trust laws to include a joint agreement by which the
member clubs of two or more professional football
leagues combine their operations in an expanded single
league.

SHORT TITLE

Pub. L. 87-331, Sept. 30, 1961, 75 Stat. 732, as amended,
which enacted this chapter, is popularly known as the
Sports Broadcasting Act of 1961.

SAVINGS PROVISION

Section 6 of Pub. L. 87-331 provided that: ‘“‘Nothing in
this Act [this chapter] shall affect any cause of action
existing on the effective date hereof [Sept. 30, 1961] in
respect to the organized professional team sports of
baseball, football, basketball, or hockey.”’

§1292. Area telecasting restriction limitation

Section 1291 of this title shall not apply to any
joint agreement described in the first sentence
in such section which prohibits any person to
whom such rights are sold or transferred from
televising any games within any area, except
within the home territory of a member club of
the league on a day when such club is playing a
game at home.
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(Pub. L. 87-331, §2, Sept. 30, 1961, 75 Stat. 732;
Pub. L. 89-800, §6(b)(2), Nov. 8, 1966, 80 Stat.
1515.)

AMENDMENTS

1966—Pub. L. 89-800 substituted ‘‘described in the first
sentence of such section” for ‘‘described in such sec-
tion”.

§1293. Intercollegiate and interscholastic foot-
ball contest limitations

The first sentence of section 1291 of this title
shall not apply to any joint agreement described
in such section which permits the telecasting of
all or a substantial part of any professional foot-
ball game on any Friday after six o’clock post-
meridian or on any Saturday during the period
beginning on the second Friday in September
and ending on the second Saturday in December
in any year from any telecasting station located
within seventy-five miles of the game site of any
intercollegiate or interscholastic football con-
test scheduled to be played on such a date if—

(1) such intercollegiate football contest is
between institutions of higher learning both of
which confer degrees upon students following
completion of sufficient credit hours to equal

a four-year course, or

(2) in the case of an interscholastic football
contest, such contest is between secondary
schools, both of which are accredited or cer-
tified under the laws of the State or States in
which they are situated and offer courses con-
tinuing through the twelfth grade of the
standard school curriculum, or the equivalent,
and

(3) such intercollegiate or interscholastic
football contest and such game site were an-
nounced through publication in a newspaper of
general circulation prior to August 1 of such
year as being regularly scheduled for such day
and place.

(Pub. L. 87-331, §3, Sept. 30, 1961, 756 Stat. 732;
Pub. L. 89-800, §6(b)(3), Nov. 8, 1966, 80 Stat.
1515.)
AMENDMENTS

1966—Pub. L. 89-800 substituted ‘“The first sentence of
section 1291 of this title’’ for ‘‘Section 1291 of this title”
at beginning of section, extended limitation granted for
football contests on game sites located within 75 miles
of telecasting stations to include interscholastic con-
tests, redesignated cl. (2) as (3), added a new cl. (2), and,
in cl. (3) as so redesignated, substituted ‘‘newspaper of
general circulation prior to August 1’ for ‘‘daily news-
paper of general circulation prior to March 1 as de-
scription of the type newspaper required for the an-
nouncement of the game site of intercollegiate or
interscholastic football games.

§1294. Antitrust laws unaffected as regards to
other activities of professional sports con-
tests

Nothing contained in this chapter shall be
deemed to change, determine, or otherwise af-
fect the applicability or nonapplicability of the
antitrust laws to any act, contract, agreement,
rule, course of conduct, or other activity by, be-
tween, or among persons engaging in, conduct-
ing, or participating in the organized profes-
sional team sports of football, baseball, basket-
ball, or hockey, except the agreements to which
section 1291 of this title shall apply.
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(Pub. L. 87-331, §4, Sept. 30, 1961, 75 Stat. 732.)
§1295. “Persons” defined

As used in this chapter, ‘‘persons’ means any
individual, partnership, corporation, or unincor-
porated association or any combination or asso-
ciation thereof.

(Pub. L. 87-331, §5, Sept. 30, 1961, 75 Stat. 732.)
CHAPTER 33—BRAKE FLUID REGULATION

§§1301 to 1303. Repealed. Pub. L. 89-563, title I,
§117(a), Sept. 9, 1966, 80 Stat. 727

Sections, Pub. L. 87-637, §§1-3, Sept. 5, 1962, 76 Stat.
437, provided for promulgation of standards for hydrau-
lic brake fluid used in motor vehicles and set the pen-
alty for the unlawful sale, importation, or introduction
into commerce of fluid not meeting the published
standards. See chapter 38 (§1381 et seq.) of this title.

SAVINGS PROVISION

Pub. L. 89-563, title I, §117(b)—(e), Sept. 9, 1966, 80 Stat.
727, provided that persons willfully violating sections
1301 to 1303 and 1321 to 1323 of this title would be pun-
ished in accordance with provisions of laws in effect on
date of violation, prior to repeal by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379.

CHAPTER 34—ANTITRUST CIVIL PROCESS

Sec.

1311. Definitions.

1312. Civil investigative demands.

1313. Custodian of documents, answers and tran-
scripts.

1314. Judicial proceedings.

§ 1311. Definitions

For the purposes of this chapter—
(a) The term ‘“‘antitrust law’’ includes:

(1) Each provision of law defined as one of
the antitrust laws by section 12 of this title;
and

(2) Any statute enacted on and after Sep-
tember 19, 1962, by the Congress which pro-
hibits, or makes available to the United
States in any court of the United States any
civil remedy with respect to any restraint
upon or monopolization of interstate or for-
eign trade or commerce;

(b) The term ‘‘antitrust order” means any
final order, decree, or judgment of any court
of the United States, duly entered in any case
or proceeding arising under any antitrust law;

(c) The term ‘‘antitrust investigation”
means any inquiry conducted by any antitrust
investigator for the purpose of ascertaining
whether any person is or has been engaged in
any antitrust violation or in any activities in
preparation for a merger, acquisition, joint
venture, or similar transaction, which, if con-
summated, may result in an antitrust viola-
tion;

(d) The term ‘‘antitrust violation” means
any act or omission in violation of any anti-
trust law, any antitrust order or, with respect
to the International Antitrust Enforcement
Assistance Act of 1994 [156 U.S.C. 6201 et seq.],
any of the foreign antitrust laws;

(e) The term ‘“‘antitrust investigator’” means
any attorney or investigator employed by the
Department of Justice who is charged with the
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duty of enforcing or carrying into effect any
antitrust law;

(f) The term ‘‘person’ means any natural
person, partnership, corporation, association,
or other legal entity, including any person
acting under color or authority of State law;

(g) The term ‘‘documentary material” in-
cludes the original or any copy of any book,
record, report, memorandum, paper, commu-
nication, tabulation, chart, or other docu-
ment, and any product of discovery;

(h) The term ‘‘custodian’ means the custo-
dian or any deputy custodian designated under
section 1313(a) of this title;

(i) The term ‘“‘product of discovery’ includes
without limitation the original or duplicate of
any deposition, interrogatory, document,
thing, result of the inspection of land or other
property, examination, or admission obtained
by any method of discovery in any judicial
litigation or in any administrative litigation
of an adversarial nature; any digest, analysis,
selection, compilation, or any derivation
thereof; and any index or manner of access
thereto; and

(j) The term ‘‘agent’ includes any person re-
tained by the Department of Justice in con-
nection with the enforcement of the antitrust
laws.

(k) The term ‘‘foreign antitrust laws’ has
the meaning given such term in section 12 of
the International Antitrust Enforcement As-
sistance Act of 1994 [15 U.S.C. 6211].

(Pub. L. 87-664, §2, Sept. 19, 1962, 76 Stat. 548;
Pub. L. 94435, title I, §101, Sept. 30, 1976, 90 Stat.
1383; Pub. L. 96-349, §§2(a), 7(a)(1), Sept. 12, 1980,
94 Stat. 1154, 1158; Pub. L. 103-438, §3(e)(1)(A),
Nov. 2, 1994, 108 Stat. 4598.)

REFERENCES IN TEXT

This chapter, referred to in opening phrase, was in
the original ‘‘this Act’’, meaning Pub. L. 87-664, which
is classified generally to this chapter. For complete
classification of this Act to the Code, see Short Title
note below and Tables.

The International Antitrust Enforcement Assistance
Act of 1994, referred to in subsec. (d), is Pub. L. 103-438,
Nov. 2, 1994, 108 Stat. 4597, which is classified prin-
cipally to chapter 88 (§6201 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 6201 of this title
and Tables.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-438, §3(e)(1)(A)({), sub-
stituted ‘¢, any”’ for ‘“‘or any’’ and inserted before semi-
colon at end ‘‘or, with respect to the International
Antitrust Enforcement Assistance Act of 1994, any of
the foreign antitrust laws’’.

Subsec. (k). Pub. L. 103-438, §3(e)(1)(A)(ii), added sub-
sec. (k).

1980—Subsec. (g). Pub. L. 96-349, §2(a)(1), extended
definition of ‘‘documentary material” to include any
product of discovery.

Subsec. (h). Pub. L. 96-349, §2(a)(2),
semicolon for period at end.

Subsec. (i). Pub. L. 96-349, §2(a)(3), added subsec. (i).

Subsec. (j). Pub. L. 96-349, §7(a)(1), added subsec. (j).

1976—Subsec. (a). Pub. L. 94-435, §101(1), in par. (1) in-
serted ‘‘and” after semicolon preceding par. (2), struck
out par. (2) which included the Federal Trade Commis-
sion Act in definition of antitrust law for purposes of
this chapter, redesignated par. (3) as (2), struck out
‘““(A)” before ‘‘any restraint’’, and struck out subpar.

substituted a
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